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COMPTROLLER GENERAL OF THE UNITED STATKS
WASHINGTON. D.C. 30t 3 0‘8 3
B-176609 , May 8, 1973 .

Gerbar Scientific Instrument | D d‘ 6 L*’\
pLet -

Ccspany
83 Gerber Road
South Winisor, Conneccticut O6OTH

Attention: Mr. Robert R, lopes
VManager. Contracts Department

Camtlenen:

“°  Purther reference is made to m&-ntut against .tﬂ‘iuumc/
of delivery order/lo, DAAA25-73~-FOO46 om July 21, 1972, to Actron
Industries, Inc rated (Actron), by the inited States Arry,
Frankford Arsenal, Philcdelphia, Pennsylvania,

- The procuring activity determined that in order to facilitste
ita nission it wvas necessary to purchase a "3«D Inspection Syirtem"
providing mmerical coantrol (liC) lathe prograning cavability, s
wvell as 3-D plotting, tepe verification, prograning for 10 ine
spection and tool design assiscance, and progreping 3 axis ma~
chining centers, Due to limited funds the systea was to be
acquired pieceencal, beginning with the purchase of an automatic
t’ﬁ' drafting system which could be updated to provide support for the
ngJprocuring activity's inspection equipment and 1IC lathe progron.
ol It is repor*ed that Frankford Arscaal could not justify the -
chase of i .utamatic drafting machine withoul eventually cbtainuing
the NC lathe prograzing cepability, DPagineering perconnel familier
with the above requircaents revicwed Gerver Scientific Iastrument
Ce=pany (Gerber) end Actron sysitems waich are available to the
Gavermecnt pursuant to Federal Supply Schedule (FSS) contracts
listed under FSC Group 7h, Part VI, Secction B, FSC class 7D,

After evaluating the Actron and Gerber coauizment, the Franke
ford Arsenal personnel detemined that only Actron could provids
' the dasic dbuilding block for the "3-D Inspection System.™ An
Actron nemory unit, Model 501, was &lso apmroved for purchage, A
delivery order wvas issued on July 21, 1972, apainsgt Actron's
erplicoadble FS3 contrect for the choveenoted equimment vhich waos
installed Joueyy 3, 1073,
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You contend that Gerber's equipment was not given adequate cone-
sideration since Gerber vas not allowed to demonstrate its equip-
nent and, thus, Frankford Araenul persomnel did not obtain suffi.
cient data to pemit an intelligent evaluation, In this rigexd,
you believe that nisremesentations were made to the contracting
officar as to the availability of equipsent from sources other
than Actron, the description of the equipment t0 be acquired,
and the true cost of equipment from alternate sources, It is -
your bolief that a fair evalustion of Gerbver's equipment would
have resulted in the dctermination by Frankford Arsenal personnel
that Gerber's equirment met the needs, including the software re-
quirement, at a lowver cost than Actron's equipaent and, there~
fore, ‘a contract should have been avarded to Cerdber, You cite
Federal Procurement Regulations 1-1,307=2 as requiring a purchase
description to clearly and accurately deserite the ¢achnical or
perforuonce requirements of the item to be purchased, In this
regard, you contend that the term “3-D Inspection System" is &
nisuoner since the iten actually purchased is an automatic
drafting table. You also coateand that either the Arsenal's
needs had not been thoroughly evaluated or Actron's representa~
tions were accepted without checking singce the original purchase
request waa for an autcrastic drafting table estimated to cost
$114,000, but that Frankiord Arsenal purchased an autamatic
drafting system for $160,000, which is capable of providing NC
mograming, RFurthermore, you note that only three dsys after
an attempt wes made to justify the £170,000 purchase, the
aeaory unit vas added without Justification, You believe tbhat
this evidences Frunkford Arsenal's lack of knowledge about its
own requiremcents,

Further, you contend that there waes & violstion of the
eyplicable procureicnt regulations due ti.: the lack of edvertised
competition, You contend that the equipment was murchased under
& General Services Administration (GSA) contruct without competi-
tion, viiercas Federal Procurement Regulations 1-1,302-1 and
Federal Proporty Hansgement Regulations (FPRR) 101-32,407, re-
quire full and camplete competition in obtaining automatic data
processing equipment (ADPE), even though the Goverrment has
previously eniered into a F88 contract 1I''r the required items,
Furthermore, you note that the Arned Services Pro¢.urement Regu-
lation (ASFR) and the Federal Procurement Regulations (FFR) re-
quire a procuring activity to solicit competitive prices from
Qualified sources in order to assure free and full competition,
l:tz'.ag1 o tha cbovel/you request thet the avard to Action be declared
invaliad,



B-176609

In responge to the above contentions, it is reported that
sufficient data was obtained Ly Frankford Arsenal engineering
personnel to enadle them to perform an adequate evaluation of
Gearbor's equipnent, It is pointed out that Mr, Weat of Gerber
made a pregentation of the capability of the Gerber automatic
drafting machine at Frankford Arsenal on February 29, 19571, At
this presmtation the requirement forobtaining NC programing in
support of IC inspaction, the }C machining Ccnter, and }C lathes
vas discussed, It is rcported that there was no positive re-
sponse {rom lr, West concerning these requirements, Therefore,
it was concluded by Frankford Arsenal personnel that Gerber did
not vant to get involved in the spocial eprdications which
Frenkford Argenn) personnel had in nind but wanted to sell its
drafting machine without NC lathe programing capadility., The
procurivg ectivity personnel eluss held discusaions with peraone
nel at the Watervlict Arsenal concerming the use of Gerber's
equipment located there., The dipcussions disclosed the lack of
coftwer: and prorraring support in order to fully utillisze the
Gerber equipment for JIC prograning, Similar conclusions e
sulted froa discussions with a comerceial uvser of Gerber equip-
nent,. /Algo, information vas obtained fram the Gerber catalogue
vhich ghoved that the Gerber gystam produced a paper tepe whare-
as pagnetic tapes are required, Based on this information, it
was concluied that Gerber's equipment Aid not produce the re-
quired ma=uetic 1IC tapes and that Gerber lackied the required
softwvare i.> complete the "3=D Inspection System.”" It is re=
ported, bLesed upon experience at the lHatervliet Arsennl, that
the develsanent of the sofiware is costly and time~conswaing.

Basc pon the above, a purchase request for an Actron
Mnodel 50% wms sent to tae contracting officer, The lodel 504
hes the eonability of irmedintely being equipped to provide NC
yrogreaing, After receiving the purchuse reouest, the cone
tracting oificer inquired as to other availuble gources of the
equimment, In reply to this inouiry, & mazorandum dated July 12,
1972, sipmed by the Cniel, lManurTacturing Diginecring Division,
submitted +n» the Industrial Readiness Study 0ffice, stated in
part as fol_ ows:

We are avare of one other corpeny that makes a
machine sintlar to the Actron type, "The Gerber
Co." 7The Gerber michine eonnot meet our require-
nent hecause it does not provide software to uce
it ar o1 NC ovrosrremee and for other ugses in
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that their equipment will in fact in large mensure
meet owr requirementa of Holograph Inspection and NC

programing, ’ .

s .

The mamorandvm also included a cost eomparison of the Basie 8-K
Systen produced by Actron and Gerber and concluded that the total
cost on a l-year basis for systems having identical taps punches was
$166,200 for Actron and 195,316 for Gerber, Howsver, a rystem
vhich included the necessary softiare and eamployed a carbide tip for
panching rylar and leninated tapes for JC requirements vas vvolle
eble fram Actron for $190,000 and wvas "not available in [the/
catalogue" from Gerber, Furthermore, the Armiy adviases that even if
the correct price for the Gerber equipment is $189,549, as you cone
tend, eomparable Actron hardware (without the carbide tip) plus
ireight is $2,254 less, Also, it is noted that whereas you gtate &
caxparable tip is avellable from Gerber, no price is quoted and the
Actron %ip costs §3,600, Moreover, you state that "wuch" of the
softvare is standard with the Gerber equipmeat, but no price is
quoted for the other necossary software,

It 18 reported that the purchase description ("3-D Inspection
System"), accurately describes the overall system that wvas
initially intended to provids the "building block" for the total
capablility to be ultimately wdded, Consequently, #Franlitford Arsenal
takes the position that the raesultas of the tceclical evaluation,
the cost of the equimment, and the pvrchase description were not
misstated to the countracting officer,

On July 14, 1072, the Chief, Manufacturing Baginearing

Division, lssucd a memorandum notins that action had been tuken to

urchase en Actron eutumatic érafting system (Model 50%) for
En& »000, but that it wms to the advantage of the Govornment to
purchase an sutomatic drafting mpchine capable of jrmediately pro-
viding }IC mrograning support. The system proposed vas the Actron
Model 512, notcd above, et a cost of $190,000, On July 17, 1972,
the Actron liodel 512 was epproved in lieu of Model 504, An Actron
meeory unit vas also apmroved for purchase at an additional coat
of $7,125, to teke full cdvantege of the software included in the
cyastem, It is roported that the decicion to go from the "stripped-
down" model to total }iC programing, was precipitated by a reduction
in work force, the scheduled delivary of numerical controllod lathes
in liovember 1972, and the fact that at that time the Arsenal was
already cxperiencing difficulty in utilizing fully the currently
cvallable 1iC equipment, Decausc of these factors, funding wus re-
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A authority for the noncampetitive procureament of the Aotron
syatem the Army cites ASFR 5-103, viich states in part that the
contracting officer "shall not eolicit bids, yrvoposals, quotutions
or otharirisa test the market for comparison with the Schedule
- price", and ASFR 1-1003,1(c)(v),’ whieh it says does not require an
advertised solicitation where the order is placed under an existing
F38 contract. The meaning of the latter provision is incorrectly
stuted, zince it refers only to one of the circumstances where a
procuramnent need not be synopsized in the Cormerce Business Daily,
With regard to ASFR 5-103, it covers PFederal Supply Schodules
nandatory for ugse by one or more civilian agenciles dut not manda-
tory on the Department of Defense, )

In this eonnection, it appears srroa ‘,he record that the proecuring
activity concluded that the system in quns’.on was not automatio data
processing equirpient but rather was prorerly catogorized as a machine,
Vie understand frow our discussions with coguizable Geneval Services
Administration personnel, however, that thisg system is listed under an
ADPE Federal Supply Schedule {FS8 group 74, part VI, section B, FSC
class Til0) and that this schedule is not nandatory for use by any
-agency of the Federal Govermment, You have correctly pointed cut
that the exdntence of & Federal Supply Schedule contract does not
weive the requircment for full coapatition in obtaining sutomatic data
processing equipment, B-176066(2), August 28, 1972, Where, as here,
the purchase involves ADPE, GSA has exclurive authority to acquire
general puarpose ADPE and to prouuwligete reruintions in furthorance of
that authority and such regulations are binding on all Federsl agencies,
51 Camp. Gen. 457 (1972). GSA has opecified ccrtein procedures and
requirements for the procurcment of ADPE in subpart 101-32,4 of the
Fedoral Iroperty lancgeaent Regulations, k1 CFR 101-32,4, In FER
101-32,407(c) it is provided that the exicuiice of a Federal Supply
Schedule contract does not preclude or waive the requirement for full
end complete competition in obtaining ADPE. Thercfore, it is owr
view that the Army frdled to comply vith epplicable regulations
respe.ting the procurenent of ADPE and, in effact, made & solcesource
avard to Actron without & determination and findings justifying such
action,

However, as noted above, the squiment was delivered and installed
on Jsnuary 3, 1973. Furthermore, the record in the instant case contains
documentation that we believe adequately demonstrates that, as between
you and Actron, only ths Acgtron equimment wis capcoble of satisfying the
Army's needs., In this conneotion, the record shows that in addition to
couparing the equiment end prices listed cn the respective FSS con-
traatn, the precurine poency recefved & rrescntation from f rerrecentative
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of your company and conferred with users of both your equipment and

- Actron's equipment before making its selection., Iu these circumstances,

no remadial action by our Office would be jostified,

-

However, we are advising tha Secretary of the Aruy of our view
respecting tho applicability ot the cited ASPR and GSA regulations

relating to the proscurement ol ADPR,

Sincersly yours,

Panl G.. DembBYine -

Tor ¢he Conptrollar General
of the United States





